BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: July 20, 2005 Division: TDC
Bulk Item: Yes X No __ Department:

Staff Contact Person; Maxine Pacini

AGENDA ITEM WORDING:
Approval of an Amendment to Agreement with the City of Key West to extend agreement for the
McCoy Indigenous Park Habitat and ADA Improvements project to March 31, 2006.

I'TEM BACKGROUND:

PREVIOUS RELEVANT BOCC ACTION:
BOCC approved original Agreement at their meeting of October 20, 2004.

CONTRACT/AGREEMENT CHANGES:
Amendment to extend

STAFF RECOMMENDATIONS:

Approval
TOTAL COST: $127,000 BUDGETED: Yes _X No
COST TO COUNTY: $127.000 SOURCE OF FUNDS: TDC
REVENUE PRODUCING: Yes _X No AMOUNT PER MONTH Year
APPROVED BY: County Atty _X OMB/Purchasing _X Risk Management X

D et
DIVISION DIRECTOR APPROVAL: _ £l gl —

{Lynda Stuart)

DOCUMENTATION: Included _ X Not Required
DISPOSITION: AGENDA ITEM #
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MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

CONTRACT SUMMARY

Contract with:  The City of Key West Contract #
Effective Date: 6/15/05
Expiration Date:

Contract Purpose/Description:
Approval of an Amendment to Agreement with the City of Key West to extend
agreement for the McCoy Indigenous Park Habitat and ADA Improvements project to
March 31, 2006.

Contract Manager:  Maxine Pacini 3523 TDC#3
(Name) (Ext.) (Department/Stop #)
for BOCC meeting on 7 /20/05 Agenda Deadline _7/5/05
CONTRACT COSTS

Total Dollar Value of Contract: § 127,000 Current Year Portion: $
Budgeted? Yesl] No[]  Account Codes 117-77040-530340-T57B-532X-530340 ¢
Grant: $

County Match: $ - - - -

ADDITIONAIL COSTS

Estimated Ongoing Costs: § fyr For:
{Not included in dollar value above} {eg. maintenance, utilities, janitorial, salaries, etc.)
CONTRACT REVIEW

Changes o
Date Needed / .1 Reviewer ’ )
Division Director  5/%/¢% Yes[ | N()Ej"// ) ( a F Y s

Risk Management 9 &> Yes[ ] Nokt ? /

O.M.B./Purchasing 35-4-0% Yes[ ] NGEE]C/:

+

County Attorney S Zi«: lﬁ'S Yes[ | No[_J}~ S.Hutton Sfzfet”

Comments:

v

OMB Form Revised 2/27/01 MCP #2




AMENDMENT TO INTERLOCAL AGREEMENT

THIS ADDENDUM to agreement is made and entered into this day of
2005, between the County of Monroe and The City of Key West.

WHEREAS, there was a contract entered into on Qctober 20, 2004, between the
parties awarding $127,000 to the City of Key Waest for the McCoy Indigenous Park
Habitat and ADA Improvements project; and

WHEREAS, it has become necessary to extend the agreement for an additional
six month period to allow for completion of the project;

NOW, THEREFORE, in consideration of the mutual covenants contained herein
the parties agree to the amended agreement as follows:

1. Contract period as outlined in Paragraph 1 shall be extended to March
31, 2006.

2 The remaining provisions of the contract dated October 20, 2004 remain
in full force and effect.

IN WITNESS WHEREOF, the parties have set their hands and seal on the day
and year first above written.

(SEAL)
ATTEST: City of Key West Clerk

Cle
(SEAL)
ATTEST. DANNY L. KOLHAGE, CLERK BOARD OF COUNTY
COMMISSIONERS OF
MONROE COUNTY, FLORIDA
Deputy Clerk Mayor/Chairman

MONROE COUNTY ATTORNEY




Annalise Mannix-Lachner, P.E.

627 Palm Ave, Key West
City Stormwater Engineer

(3053292 1751

April 25, 2005

Maxine Pancini

Monroe County Tourist Development Council
PO Box 866

Key West, FL 33040

RE: Grant Extension Request for McCoy Indigenous Park Bird Aviary

Dear Ms. Pancini:

The City of Key West respectfully requests a 6 month extension for the McCoy
Indigenous Park Bird Aviary. The project is partially complete; however, it is not know
if the project will be fully complete and billable by the end of September. We ask that
the grant contract end date be extended for 6 months and 50% of the project cost be
rolled over in to FY 2006.

Sincerely,

Annalise Mannix-Lachner
City Stormwater Engineer

CC: David Fernandez
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This Interlocal AGREEMENT dated the @%day of L7 %l is entered

into by and between the BOARD OF COUNTY COMMISSIONERS FOR MONROE
COUNTY, hereinafter “County” or “GRANTOR,” on behalf of the TOURIST DEVELOPMENT
COUNCIL, hereinafter “TDC,” and CITY OF KEY WEST, a municipal corporation, hereinafter
*‘Grantee”.

WHEREAS, the third penny of Tourist Development Tax may be used to
acquire, construct, extend, enlarge, remodel, repair or improve, convention centers, sports
stadiums, sports arenas, coliseums, auditoriums, fishing piers, museums, zoological parks,
natureoentersandbemwhimarapubﬁclyownadandoperatedorownedandcperated

by not-for-profit corporations, and

WHEREAS, Grantee has included operations and maintenance costs of the
facility in its annual budget; and

WHEREAS, Grantee has applied for funding for the McCoy Indigenous Park
Habitat and ADA Improvements project to improve and rehabilitate the McCoy Indigenous

Park property hereinafter “the Property”; and

WHEREAS, the Grantor and TDC have determined that it is in the best
interest of the County, for purposes of promoting tourism and preserving the heritage of the
community, to improve, repair and rehabilitate the property for use as a nature center open

to the public;

NOW, THEREFORE, in consideration of the mutual covenants and payments
contained herein, the Grantee and the Grantor have entered into this agreement on the terms

and conditions as set forth below.

1. GRANT AGREEMENT PERIOD. This agreement is for the period October 1, 2004
through September 30, 2005.  This agreement shall remain in sffect for the stated period
unless one party gives to the other written notification of termination pursuant to and in

compliance with paragraphs 7,12 and 13 below.

2. SCOPE OF AGREEMENT. The Grantee shall provide construction of permanent bird
habitat structures, connection of bird waste disposal system to sewer, and trail improvements
including slip-resistant surfaces, ramps and swing gates, as described in the funding
application. A!fwkforwhidxgmmﬁmdsamtobeexpmdedmustbecompletedbyme
stated termination date of September 30, 2005 and all invoicas pertaining to this project shall
be submitted to the Finance Department of Monroe County no later than September 30, 2005

to be considered for payment.

a) Thereshaiibeapmjedmanagertoa&ncwiwgemceimofgoodsmworkpeﬁmned.
This Project Manager shall be Annalise Mannix-Lachner, P.E. Manager, Engineering
Services, City of Key West, whose address and phone number are 604 Simonton Street, Key
West, Fl. 33040, and 305-292-8195. Should there be a change in the] project manager
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specified in the Grantee's application, a new project manager shall be designated and notice
of the designation shall be provided to TDC/County.

b) if,andtoﬁweaxtammat.Granteecontradsforanyofmewrkﬁmdedunderthis
agreement to be performed or completed, Grantee shall give notice to County of the
contractual reiationship, provideCoumywimaoopyofmammraamdshaureqmmma
contractor to comply with all the terms of this contract. Should grantee contract the work and
Mdecraaseﬂwscopedwmktobeperformedbyﬂwecontracmr. Grantee shall provide
County with an amended contract executed by Grantee and its contractor.

c) Granteeshaﬂexerdsegoodintema!comnlstoasswematmeprojectasdesaibedinme
funding application shail be completed on a timely basis within the proposed budget and shall
provide to County any certifications, including those by an independent consultant if
necessary, required to establish that materials which are purported to be applied to the
project are in fact so applied.

3. AMOUNT OF AGREEMENT AND PAYMENT. The Grantor shall provide an amount
not to exceed $127,000 for materials and services used to improve, rehabilitate, repair and
renovate the property. The Board of County Commissioners and the Tourist Development
Council assume no liability to fund this agreement for an amount in excess of this award.
MonroeCwuy’sperfonnarmandobligaﬁontopaymderthisagreemem is contingent upon
an annual appropriation by the BOCC.

a) Payment for expenditures permissibie by law and County policies shall be made
through reimbursement to Grantee upon presentation of Application for Payment Summary —
AlA Document G702, invoices, canceled checks and other documentation necessary to
support a claim for reimbursement. Included in said documentation shall be proof that the
Grantee has received and applied to the property matching funds equivalent to or greater
than the amount invoiced to the Grantor. The application for payment document must be
ceﬂiﬁedumgmstatemmtsimedbymoﬁﬁcerofﬂmwganizaﬁmandmﬁzad, declaring
that representations in the invoice are true and factual. Grantee shall also provide partial
releases of liens or certifications of nondien if applicable. Grantor shalt retain 10% of any
payment on work in progress untif the Grantee has provided a Final Release of Lien for each
vendor/Contractor for whom payment is requested.  Final payment will not be made until the
following documents are complete and submitted 1o the Grantor:

AlA Document G-702 Application for Payment Summary

AlA Document G-704 Certificate of Substantial Completion
AlA Document G-706 Contractor's Affidavit of Debis & Claims
AlA Document G-706A Contractor's Affidavit of Release of Liens
AlA Document G-707 Consent of Surety to Final Payment
Final Release of Lien

Affidavit and Partial Release of Lien

All payment requests must be submitted no later than the completion of project of September
30, 2005. Invoices received after September 30, 2005 will not be considered for payment.



b) Grantee may elect to have vendors and contractors paid through the direct vendor
method, upon submission of appropriate documentation as outlined above and a specific
request that payment be made directly to the vendor or contractor rather than to Grantes.

c) Application of matching funds requires actual payment of the matching funds, or, in
the altemnative, a commitment of said funds and that the portion of the project for which the
matching funds are to be used has been sufficiently completed to require payment of said
matching funds. Mere obligation through execution of a contract or approval of a budget item

to be paid from matching funds will not suffice.

d) Documentation shall be submitted to the TDC Administrative Office to show the receipt
and application of in-kind donations of goods, professional services, and materials. Said
documentation should include invoices, bills of lading, etc., and be verified as received and

e) Grantee must submit all documentation for final payment on or before the termination
date of this grant of September 30, 2005. Invoices received after September 30, 2005 will

not be considered for payment.

f) At any time that the documentation requirement policies of Monroe County are revised,
Grantee shail comply thereafter with such increased requirements, or further funding under

the agreement may be terminated by County.

agreement shall remain dedicated for the purposes set forth herein or for other purposes
which promote tourism and retain ownership of said property in the Grantee. The following
terms shall apply:

(i) T%mGranteeshatihavetheuseofmeequandemerpersmdpmpeﬂyatme
project site for so fong as the facility is operated by Grantes, open to the public, and has a
primary purpose of promoting tourism.

(i)} At such time as any of the conditions in sub-paragraph (i} above cease to exist, the
Grantee shall transfer ownership and possession of equipment and personal property to
alanother not-for-profit organization which is a facility for which tourist development taxes
may be used pursuant to Florida Statute: and refund to the County the amount of Tourist
Deve!opmentfmdingracaivedformerealpropenyphasesoﬂhepro}adatsuchtime that the
Grantee demolishes the project facility or divests itself of ownership or possession of the real
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7. COMPLIANCE WITH LAW. In camying out its obligations under this agreement, the
Grantee shall abide by all statutes, ordinances, rules and regulations pertaining to or
regulating the provisions of this agreement, including those now in effect and hereafter
adopted. Any violation of said statutes, ordinances, rules or regulations shall constitute a
material breach of this agreement and shail entitie the Grantor to terminate this agreement
immediately upon delivery of written notice of termination to the Grantee.

8. RESTRICTIONS ON AGREEMENTS ENTERED PURSUANT TO THIS AGREEMENT.
The Grantee shali inciude in all agreements funded under this agreement the following terms:

mental handicap where the handicap does not affect the ability of an individual to performin a
positionofempbymentmdtoabidebyaﬁfederdmdstate!awaregaﬁngnm-
discrimination.

b) Anti-kickback. Contractor warrants that no person has been empioyed or retained to
solicit or secure this agreement upon an agreement or understanding for a commission,

¢} Hold harmless/indemnification. Contractor acknowledges that this agreement is funded at
leastinpryﬂmCMyandageestoindamifyandhddhamtesstheComtyandanyof
its officers and employees from and ggainsft any and all cfgims, liabilities, litigation, causes

5




occurring during the agreement or thereafter that results from performance by Contractor of
the obligations set forth in this agreement. At all times during thg term of this agreement and

1. Workers Compensation insurance as required by Florida Statutes,

2. Commercial Genera Liability Insurance with minimum limits of $500,000 per
occurrence for bodily injury, personal injury and property damage.

3. Comprehensive Auto Liability Insurance with minimum limits of $300,000
combined single limit per occurrence.

The Contractor, the County and the TDC shail be named as additional insured, exempt
workers compensation. The policies shall provide no less than 30 days notica of
cancellation, non-renewal or reduction of coverage.

At ail times during the term of this agreement and for one year after acceptance of the
project, Contractor shail maintain on file with the County a certificate of insurance showing

that the aforesaid insurance coverage’'s are in effect.

e) Licensing and Permits. Contractor warrants that it shall have, prior to commencement of
work under this agreement and at alj times during said work, all required licenses and permits

whether federal, state, County or City.

9. HOLD HARMLESS/INDEMNIFICATION. The Grantee hereby agrees to indemnify and
hold harmless the BOCC/TDC and any of its officers and employees from and against any
and _a!{ claims, liabilities, litigation, causes of action, damages costs expenses (including but




{b) Privileges and Immunities. All of the privileges and immunities from liability, exemptions
e from laws, ordinances, and rules and pensions and relief, disability, workers' compensation,
- and other benefits which apply to the activity of officers, ts, or employees of any public
agents or employees of the County, when performing their respective functions under this

basis of sex; 3) Section 504 of the Rehabilitation Act of 1973, as amended (20 USC s. 794),
whidrprohibitsdiscﬁmirm&monmebasisdhandicaps; 4) The Age Discrimination Act of
1975, as amended (42 USC ss. 6101- 6107) which prohibits discrimination on the basis of
age; 5) The Drug Abuse Office and Treatment Act of 1972 (PL 92-255), as amended, relating
to nondiscrimination on the basis of drug abuse; 6) The Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (PL 91-616), as amended,
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to Applicant. The Grantor shall not be obligated to pay for any services or goods provided by
Grantee after Grantee has received written notice of termination,

15. GOVERNING LAW, VENUE, INTERPRETATION, COSTS, AND FEES,

This Agreement shall be govermned by and construed in accordance with the laws of the State
of Florida applicable to contracts made and to be performed entirely in the State.

(a) Venue. In the event that any cause of action or administrative proceeding is

instituted for the enforcement or interpretation of this Agreement, the County and Grantee
agree that venue will lie in the appropriate court or before the appropriate administrative body
in Monroe County, Florida.

(c)  Severability. If any term, Covenant, condition or provision of this Agreement (or the
application thereof to arny circumstance or person) shall be declared invalid or unenforceable
to any extent by a court of competent jurisdiction, the remaining terms, covenants, conditions
and provisions of this Agreement, shall not be affected thereby, and each remaining term,
covenant, condition and provision of this Agreement shall be valid and shall be enforceable to




initiated and conducted pursuant to this Agreement shall be in accordance with the Florida
Rules of Civil Procedure and usual and customary procedures required by the circuit court of

(e)  Adjudication of Disputes or Disagreements. County and Grantee agree that ali
disputes and disagreements shail be attempted to be resolved by meet and confer sassions
behneenreprewmaﬁvesofead\ofmepaﬁes. Ifnor%gtuﬁonmnbeagreedumnw&ﬁwin%

16. ETHICS CLAUSE: Grantee warrants that he has not employed, retained or otherwise
had act on his behalf any former County officer or employee in violation of Section 2 or
Ordinance No. 10-1990 or any County officer or employee in violation of Section 3 of
Ordinance No. 10-1990. For breach or violation of the provision the Grantor may, at its

(@) Covenant of No Interest. County and Grantee covenant that neither presently has any
interest, and shall not acquire any interest, which woukd conflict in any manner or degree with
Rsperfnﬂnarmmmismm.andﬂaatonlyintemstofeadnistoperfmand
receive benefits as recited in this Agreement. _

employees as delineated in Section 112.313, Florida Statutes, regarding, but not limited to,
soiidtaﬁmmaocaptmofgiﬁsdoingbusinesswimone’sagencxunwmw
compensation; misuse of public position, conflicting employment or contractual relationship;
and disclosure or use of certain information.




17. PUBLIC ENTITY CRIME STATEMENT: A person or affiliate who has been placed
on the convicted vendor list following a conviction for public entity crime may not submit a bid
on an agreement to provide any goods or services to a ptmhcentlty may not submit a bid on

threshold amount provided in Section 287.017, for CATEGORY TWO for a period of 36
monﬂwsfromﬂwedateofbeingplaoedonﬂ&eoonvidedvendortist.

18. AUTHORITY: Grantee warrants that it is authorized by law to engage in the
performmofﬂleactiviﬁesencompassedbymeprojectheremdesaibed. Each of the
signatories for the Grantee below certifies and wamrants that the Grantee's name in this
agrwmmtisthefuiinameasdesignatedinitsoorpaatecharter(ﬁacorporaﬁm);theyare
mewmmm&m,mdmismemmhasbemappmvedby
theBoardofDirectorsofGraMaeoro&eraPWOpﬁateauﬂnﬁty.

19. LICENSING AND PERMITS: Grantee warrents that it shall have, prior to commencement
of work under this agreement and at all times during said work, ali required licenses and
permits whether federal, state, County or City.

20. INSURANCE: Grantea agrees that it maintains in force at its own expense a liability
insurance policy which will insure and indemnify the Grantee and the Grantor from any suits,
daimsoradionsbmuglubymypersmapersmsandﬁomaﬂcostsandexpensesof
!itigaﬁonbrmmagainstmeGranteeforsuchianestopammsordamagetopmpeny
occurring during the agreement or thereafter that results from performance by Grantee of the
obligations set forth in this agreement. At all times during the term of this agreement and for
one year afler acceptance of the project, GranteeshallmaintainonﬁlewithmeGrantora
certificate of the insurance of the carriers showing that the aforesaid insurance policy is in
effect. The following coverage’s shail be provided:

1. Workers Compensation insurance as required by Florida Statutes.

2. Commercial General Liability Insurance with minimum limits of $500,000 per
occurrence for bodily injury, personal injury and property damage.

3. Comprehensive Auto Liability Insurance with minimum limits of $300,000 combined
single limit per occurrence.

The Grantee, the Grantor and the TDC shall be named as additional insured, except workers
compensation. The policies shall provide no less than 30 days notice of cancellation, non-

renewal or reduction of coverage.

At ail times dwingﬁmtemofthisag'eementandformeyearaﬁeracceptameof&w
project, Grantee shall maintain on file with the Grantor a certificate of insurance showing that

the aforesaid insurance coverage's are in effect.

21 NOTICE. Any written notice to be given to either party under this agreement or
related hereto shall be addressed and delivered as follows:
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For Grantee: Annalise Mannix-Lachner, P.E.
Manager, Engineering
City of Key West
604 Simonton Street
Key Wast, Florida 33040

For Grantor, Lynda Stuart
Monroe County Tourist Development Council

1201 White Street, Suite 102
Key West, FL 33040

and

Suzanne Hutton, Asst. County Attorney
P.O. Box 1026
Key West, FL 33041-1026

22. CLAIMS FOR FEDERAL OR STATE AID. Contractor and County agree that each
shall be, and is, empowered to apply for, seek, and obtain federal and state funds to further
the purpose of this Agreement; provided that all applications, requests, grant proposals, and
funding solicitations shali be approved by each party prior to submission.

23. NON-DELEGATION OF CONSTITUTIONAL OR STATUTORY DUTIES. This
Agreement is not intended to, nor shall it be construed as, relieving any participating entity
from any obligation or responsibility imposed upon the entity by law except to the extent of
actual and timely performance thereof by any participating entity, in which case the
performance may be offered in satisfaction of the obligation or responsibility. Further, this
Agreement is not intended to, nor shall it be construed as, authorizing the delegation of the
constitutional or statutory duties of the County, except to the extent permitted by the Florida
constitution, state statute, and case law.

24.  NON-RELIANCE BY NON-PARTIES. No person or entity shall be entitied to rely upon
the terms, or any of them, of this Agreement to enforce or attempt to enforce any third-party
claim or entitltement to or benefit of any service or program contemplated hereunder, and the
CountyandmeraﬁeeagaematneémerﬂnCmmynwmeGranteeoranyagem, officer,
or employee of either shall have the authority to inform, counsel, or otherwise indicate that
any particular individual or group of individuals, entity or entities, have entitlements or
benefits under this Agreement separate and apart, inferior to, or superior to the community in
general or for the purposes contemplated in this Agreement.

25. ATTESTATIONS. Grantee agrees to execute such documents as the County may
reasonably require, to include a Public Entity Crime Statement, an Ethics Statement, and a

Drug-Free Workpiace Statement.

26. NO PERSONAL LIABILITY. No covenant or agreement contained herein shall be
deemed to be a covenant or agreement of any member, officer, agent or employee of Monroe
County in his or her individual capacity, and no member, officer, agent or empioyee of

i1




Monroe County shail be liable personally on this Agreement or be subject to any personal
fiability or accountability by reason of the execution of this Agreement.

28. EXECUTION IN COUNTERPARTS. This Agreement may be executed in any number
of counterparts, each of which shall be regarded as an original, all of which taken together
shall constitute one and the same instrument and any of the parties hereto may execute this

Agreement by singing any such counterpart.

29. SECTION HEADINGS. Section headings have been inserted in this Agreement as a
matter of convenience of reference only, and it is agreed that such section headings are not a
part of this Agreement and will not be used in the interpretation of any provision of this
Agreement.

!N*”\M‘[NESS WHEREOF, the parties hereto have caused this agreement to be
executed the-day and year first above written.

(SEAL) BOARD OF COUNTY COMMISSIONERS
ATTEST: DANNY }. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA

Byngz By: ﬁw £ %\_‘

“ Deputy Clerk Mayor/Chaifhan

Abz. u V
© CITY OF KEY WEST  »ac ‘?ﬁ‘t}éﬁfﬂii._
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PART V:

I PROJECT BUDGET AND TIMETABLE - ALL PROJECTS

] 1. Cost Estimates: List all major work items and the estimated costs of

each. If the project is phased, segregate clearly those costs for the phase to be
assisted by the TDC funds requested. All phases and total estimated cost of the

,’ entire project must be listed here.

Phase I: Con tion:

Total cost of phase/project for which funds are requested: (not to exceed
50% of the total project cost:

a)Phase

1
b)Project $254. 000

Percentage of TDC funds requested of Total Budget: (not to exceed 50%
of the total project cost)

a)Phase 1
b)Project 50% ($127,000)
2. Confirmation that signed, sealed bid process was utilized for acquiring

architecturai services, or that project does not require architectural services,

Design development has been performed by the City Engineering
Department. Construction will be bid out to a private contractor.

3. Matching Funds. List the sources and amounts of confirmed matching
funds. (For items involving personnel, include the number of hours to be spent
on the project activities and their per-hour value). These funds must not be

total project shall be in-kind services.

a) Hard-doilar $127.000 City of Key West Infrastructure Fund Budget

b} In-Kind (50%); limit:
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Please indicate any critical dates and explain why they are critical,

4, What is the total project cost: $ 254,000
5. Length of time for project completion {(months and year(s): _12

months




EXHIBIT B

PROPERTY REPORTING FORM FOR TDC CAPITAL PROJECT
GRANT AWARD -

GRANTEE: List non-expendabile equipment/personal property (not including software) costing $1,0600 or
more and purchased under the above Contract. Complete the serial number, cost, [ocation, address, and
control number assigned to item by Grantee in appropriate columns of this form. The Grantee shall

establish a unique identifier for tracking all personal property, and shall provide access to said property by
the TDC, BOCC, or any agents thereof, or the State Controller, upon request.

DESCRIPTION SERIAL NO./COST LOCATION/ADDRESS | GRANTEE ASSIGNED
CONTROL NUMBER

Attach copy of invoice, bill of sale, or other documentation to support purchase.

GRANTEE:
Signed by Grantee’s Project Manager: DATE:




